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negotiated, emissions targets are designed by each party according to its national circumstance.
The idea is to attract wide participation, especially by all the major emitters of greenhouse
gases, and although it may sound counter-intuitive to promote greater ambition by removing
the fear of sanctions for non-compliance.*’ Beyond the largely bottom-up approach to targets,
the Paris outcome created platforms and other opportunities for non-state actors to take on
commitments for emissions reduction and participate in the multiple processes*!. This strategy
is expected to augment or supplement national governments' goals and commitments. This
approach, also called “hybrid multilateralism” by some authors, is characterized by an intricate
entanglement of public and private authority and involves a "more integrated role for non-state
actors in multilateral processes through monitoring of national action and experimentation with

local, regional and transnational mitigation and adaptation strategies'. 42
IV
Efficacy of Bottom-up Diplomacy

Climate Change Diplomacy has been the heart of UNFCCC. As Kyoto Protocol failed because of
the priority of legally binding targets Paris Agreement tried to balance through nonbinding
commitments. Though the bottom up approach has been helpful for the consensus and 192
countries are part of the climate change regime of the Paris Agreement, on the efficacy part,
non-binding commitments of Nationally Determined Contributions are lacking to achieve the
long-term goal of the Paris Agreement of 2°C as per the IPCC synthesis report. According to
IPCC Synthesis Report, Current Mitigation and Adaptation Actions and Policies are not
sufficient. There are the following gaps which are a question regarding the efficacy of the

bottom-up approach of the current climate change regime:

4 Rafael Leal-Arcas, Re-Thinking Global Climate Change: A Local, Bottom-up Perspective, 20 WHITEHEAD ]J.
DIPL. & INT'l REL. 4 (2018).

4 Galvanizing the Groundswell of Climate Actions, How Can Funders Accelerate Climate Action to 2018-
2020?: Building A Catalytic “Ecosystem "for Subnational and Non-State Actors (Memorandum), March 2017,
https://www.cisl.cam.ac.uk/publications/publication-pdfs/ggca-memorandum-to-funders-on-sub-non-
state-climate-actionmar-2017-1.pdf.

42 Karin Backstrand, et al., Non-state actors in global climate governance: from Copenhagen to Paris and Beyond,
26 Environ. Polit. 561-79 (2017).
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Substantial Emission Gap with the Implementation of NDCs

There is no common-agreed standard to measure the adequacy of NDCs or the actual progress
towards them. Instead, the UNFCCC process relies on periodic stocktakes that shall “inform
Parties in updating and enhancing, in a nationally determined manner, their actions’.* To
evaluate progress over time is essential to make the Paris Agreement ambition-raising
mechanism work. Since the Paris Agreement was adopted, several countries updated their
NDCs, which vary in content and implied absolute emission levels but collectively result in
emissions lower than the original ones.* Countries now also announce long-term pledges to
reach net zero emissions.* Temperature estimates based on meeting NDCs and net zero targets
show an increase in the likelihood of limiting end of century warming temperature increase to
1.5 °C.% Countries” pledges are not equivalent to actions and still fail to secure the global
temperature goals but got a boost since the adoption of the Paris Agreement. Several

developments since 2015 affect countries” ability to meet these pledges.

A substantial ‘emissions gap’ exists as global GHG emissions in 2030 associated with the
implementation of NDCs announced prior to COP26 would be similar to or only slightly below
2019 emission levels and higher than those associated with modelled mitigation pathways that
limit warming to 1.5°C (>50%) with no or limited overshoot or to 2°C (>67%), assuming
immediate action, which implies deep, rapid and sustained global GHG emission reductions
this decade. The magnitude of the emissions gap depends on the global warming level
considered and whether only unconditional or also conditional elements of NDCs are

considered. Modelled pathways that are consistent with NDCs announced prior to COP26 until

# UNFCCC (2018) Decision 19/CMA.1: matters relating to the Article 14 of the Paris Agreement and
paragraphs 99-101 of decision 1/CP.21: FCCC/PA/CMA/2018/3/Add.2,p.53., available at-
https://unfccc.int/documents/193408.(last visited Jan. 15, 2022).

# Climate Action Tracker Climate action tracker: country assessments. New Climate Institute, Ecofys,
Climate Analytics, (2015). Available at- https://climateactiontracker.org/countries.html . (last visited Feb.
10, 2022).

4 Fankhauser, S, et. al.,, The meaning of net zero and how to get it right,12Nat.Clim.Chang.15-21(2022).
available at-https://doi.org/10.1038/ s41558-021-01245-w (last visited Feb. 15,2022).

4% Malte Meinshausen, et. al., Realization of Paris Agreement pledges may limit warming just below 2
°C,604Nature 304-309(2022).qvailable at- https://doi.org/10.1038/s41586-022-04553-z  (last visited Jan.
20,2022).
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2030 and assume no increase in ambition thereafter have higher emissions, leading to a median
global warming of 2.8 [2.1-3.4] °C by 2100. If the ‘emission gap’ is not reduced, global GHG
emissions in 2030 consistent with NDCs announced prior to COP26 make it likely that warming
will exceed 1.5°C during the 21st century, while limiting warming to 2°C (>67%) would imply

an unprecedented acceleration of mitigation efforts during 2030-2050.
Policy Implementation Gap

The adoption of each additional climate policy likely reduces national emission intensity.4
However, the addition of policies alone does not ensure their collective effectiveness.* Policies
are sometimes also insufficient to meet countries’ own NDCs.* Policies remain absent in
important mitigation areas® and a mismatch between policy adoption and implementation is
observed in key emitters.>> Non-policy factors influence emissions as well. The global COVID-19
pandemic, for example, resulted in short-term emission decrease and a global economic
downturn. > Yet, despite the multiple calls to use this moment to increase low carbon

investments, current recovery spending remains insufficient to put countries in a low-carbon

¥ UNFCCC, Nationally determined contributions under the Paris Agreement Synthesis Report,
FCCC/PA/CMA/2022/4(2022), available at-https://unfccc.int/documents/619180. (last visited
May 20, 2022).

4 Shaikh M. S. U. Eskander & Sam Fankhauser, Reduction in greenhouse gas emissions from national climate
legislation,10 Nat. Clim. Chang.,750-756 (2020), available at- https://doi.org/10.1038/s41558-020-0831-z.(last
visited Feb. 11,2022).

4 Navroz K. Dubash, Varieties of climate governance: the emergence and functioning of climate institutions, 30
Environ.Poli. 1-25 (2021).

5 Takeshi Kuramochi, et.al. Greenhouse gas emission scenarios in nine key non-G20 countries: an assessment of
progress toward 2030 climate targets, 123 Environ Sci Policy 67-81 (2021), available at- https://doi.org/10.
1016/j.envsci.2021.04.015. (last visited Jan. 20, 2022).

5t Leonardo Nascimento, et. al. Twenty years of climate policy: G20 coverage and gaps, 22 Clim. Policy.158-174
(2022), available at- https://doi.org/10.1080/14693062.2021. (last visited Apr. 20, 2022).

52 Celso H. L. Silva Junior, The Brazilian Amazon deforestation rate in 2020 is the greatest of the decade. 5 Nat
Ecol Evol144- 145(2021), available at- https://doi.org/10.1038/s41559-020-01368-x

5 Corinne Le Quéré, et. al., Temporary reduction in daily global CO2 emissions during the COVID-19 forced
confnement. 10 Nat. Clim. Chang. 647-653(2020). available at- https://doi.org/10.1038/ s41558-020-0797-x.
(last visited Feb. 20, 2022).
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trajectory.> To periodically track changes in emission projections under adopted policies, not
only pledges, is fundamental to assess progress towards meeting the goals of the Paris
Agreement. Projected global emissions under adopted policies lead to higher emissions when

compared to pledges.>

Diverse integrated assessment models show that recent policy-based emission projections
remain insufficient to meet global temperature goals.* The median of emissions across studies
that use distinct quantification methodologies indicate that global emissions under adopted
policies have not yet peaked and are not expected to do so before 2030.5The comparison with
current domestic mitigation policies allows an assessment of the additional emission reductions
needed to achieve the NDCs’ reduction targets. Countries will likely need to implement
additional or more stringent policies to further reduce global GHG emissions by about 4.5
GtCO2eq to achieve the unconditional NDCs® by 2030, and by about 6.1 GtCO2eq to achieve
the conditional NDCs.* Only six economies are responsible for the largest share (about 75% for
the unconditional NDCs and about 60% for the conditional NDCs® of the required reductions,
namely the USA, China, Canada, EU-27, Japan and Brazil. The emission target levels of under
the NDC scenario for several countries (among which India, Russian Federation, Saudi Arabia,
Turkey and several non-G20 members, such as Iran) are projected to be above the estimated

current policies scenario levels. These countries are expected to overachieve their NDC targets

5 Frederic Hans (2022) Unpacking the COVID-19 rescue and recovery spending: an assessment of implications on
greenhouse gas emissions towards 2030 for key emitter, 1 Clim Action 3(2022).available at-
https://doi.org/10.1007/s44168-022-00002-9. (last visited Apr. 22, 2022).

% United Nations Environment Programme, Emissions Gap Report 2021: The Heat Is On — A World of Climate
Promises Not Yet Delivered. Nairobi (2021).available at- https://www.unep.org/emissions-gap-report-2021.
(last visited Jan. 10, 2022).

% Jda Sognnaes, et. al. A multi-model analysis of long-term emissions and warming implications of current
mitigation efforts,11 Nat Clim Chang 12(2021), available at- https://doi.org/ 10.1038/s41558-021-01206. (last
visited Jan. 11, 2022).

57 Supra note 50.

% ‘Unconditional” elements of NDCs refer to mitigation efforts put forward without any conditions.

¥ JPCC, 2022: Climate Change 2022: Mitigation of Climate Change. Contribution of Working Group III to the
Sixth Assessment Report of the Intergovernmental Panel on Climate Change.

6 ‘Conditional” elements refer to mitigation efforts that are contingent on international cooperation, for
example bilateral and multilateral agreements, financing or monetary and/or technological transfers.

14

14


https://www.nature.com/articles/s44168-022-00002-9#auth-Frederic-Hans
https://doi.org/10.1007/s44168-022-00002-9
https://www.unep.org/emissions-gap-report-2021
https://www.researchgate.net/scientific-contributions/Ida-Sognnaes-2192791400

with current policies. In our assessment, we assumed that these countries follow their current
policies emission trajectory and over achieve their NDCs, leading to additional net reductions at
the global level of 4.1 and 2.5 GtCO2eq for the unconditional and conditional NDC scenario,
respectively. Climate action policy is still falling short of Paris Climate goal with no credible
avenue towards 1.5 °C. only an acute transformation can save human species from an
accelerating climate disaster. From current progress of NDCs there is only 66% chance to limit
global warming that too up to 2.6 °C by the end of the century. Further with the current policy

framework there are grave chances of hike of up to 2.8 °C.°!
Mitigation Gaps and Barriers

All mitigation strategies face implementation challenges, including technology risks, scaling,
and costs. Almost all mitigation options also face institutional barriers that need to be addressed
to enable their application at scale. Current development pathways may create behavioural,
spatial, economic and social barriers to accelerated mitigation at all scales (high confidence).
Choices made by policymakers, citizens, the private sector and other stakeholders influence
societies” development pathways. Structural factors of national circumstances and capabilities
(e.g., economic and natural endowments, political systems and cultural factors and gender
considerations) affect the breadth and depth of climate governance. The extent to which civil
society actors, political actors, businesses, youth, labour, media, Indigenous Peoples, and local
communities are engaged influences political support for climate change mitigation and

eventual policy outcomes.®?
Adaptation Gaps and Barriers

1. Despite progress, adaptation gaps exist between current levels of adaptation and levels

needed to respond to impacts and reduce climate risks.

61 United Nations Environment Programme(2022). Emissions Gap Report 2022 : The Closing Window —
Climate  Crisis  calls  for  rapid  transformation  of  societies. ~ Nairobi,  available  at-
https://www.unep.org/emissions-gap-report-2022. (last visited Jan. 20, 2022).

62 Sypra note 59.
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2. Soft and hard adaptation limits® have already been reached in some sectors and regions,
in spite of adaptation having buffered some climate impacts.

3. There is increased evidence of maladaptation® in various sectors and regions.

4. Systemic barriers constrain the implementation of adaptation options in vulnerable

sectors, regions and social groups.®®

Conclusion and Suggestions

In the realm of climate justice climate change diplomacy has played a vital role. A
reconstruction of the history of the international climate change regime, this research shows
how each regime tried to balance the need to produce results regarding climate change
adaptation and mitigation and the need to involve as many countries as possible. This overview
skims almost 30 years of climate regimes, pinpointing how efficacy and consensus have been
balanced in two different approaches. Initially, the top-down approach of the Kyoto Protocol
prioritized efficacy over consensus. Then the Copenhagen Accord tried unsuccessfully to
combine consensus and efficacy on the misguided assumption that in an entirely voluntary
climate regime, countries would have set ambitious mitigation and adaptation goals for
themselves. Eventually, the Paris Agreement integrated specific mechanisms to accommodate
consensus and efficacy. Apart from the specificity of each climate regime, throughout the years,
international diplomacy has always found a way to overcome obstacles and enact an operative

climate regime.

Nevertheless, these climate regimes have yet to produce significant progress in combatting

climate change. IPCC synthesis report shows that the central problem of the implementation

6 Adaptation limit: The point at which an actor’s objectives (or system needs) cannot be secured from
intolerable risks through adaptive actions. Hard adaptation limit - No adaptive actions are possible to
avoid intolerable risks. Soft adaptation limit - Options are currently not available to avoid intolerable
risks through adaptive action.

¢ Maladaptation refers to actions that may lead to increased risk of adverse climate-related outcomes,
including via increased greenhouse gas emissions, increased or shifted vulnerability to climate change,
more inequitable outcomes, or diminished welfare, now or in the future. Most often, maladaptation is an
unintended consequence.

6 Supra note 40.
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gap in dealing with climate change is translating pledges into actual environmental policies to
be implemented in each country. It is not difficult to bring countries with different interests and
needs to the table and make them agree on a common institutional framework. Instead, the real
challenge is to make countries follow up their international commitments with actual domestic
policies. Instead, pledges mostly become empty promises as countries systematically fail to
implement mitigation or adaptation policies: climate change policymaking is indeed affected by
a systematic problem of non-compliance. The problem of non-compliance, which includes both
the problem of implementation and free-riding, adds a further challenge to the already complex
issue of climate change. The problem is twofold: On the one hand, there is the need to prompt
countries to implement climate change policies to reduce GHG emissions and curb climate
change, while on the other hand, it is vital to discourage free-riding to make each country
contribute to combatting climate change. There are certain suggestions to combat the

overshooting of global warming and climate change:

1. When combined with other supportive actions, addressing needs and gaps and
broadening equitable access to domestic and international finance can act as a catalyst
for accelerating mitigation and shifting development pathways.

2. Climate resilient development can be initiated by increased international cooperation,
including mobilizing and enhancing access to finance international financial,
technology, and capacity-building support to developing countries, enabling more
effective implementation and more ambitious actions. By integrating equity and climate
justice, national and international policies can help to facilitate shifting development
pathways towards sustainability, especially by mobilizing and enhancing access to
tfinance for vulnerable regions, sectors, and communities.

3. Multilateral governance efforts can help reconcile contested interests, world views, and
values about how to address climate change. International environment and sectoral
agreements, and initiatives in some cases, may stimulate low GHG investment and

reduce emissions.

17

17



4. Support for successful low-carbon technological innovation includes public policies such
as training and R&D, complemented by regulatory and market-based instruments that
create incentives and market opportunities such as appliance performance standards
and building codes.

5. Technological innovation can have trade-offs that include externalities such as new and
more significant environmental impacts and social inequalities, rebound effects leading
to lower net emission reductions or even emission increases, and overdependence on

foreign knowledge and providers.
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